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DATE
	NAME/S


	

	ADDRESS

	


Dear 

Our legal services to you

Thank you for your instructions.

This letter sets out our understanding of what our role will be, how we will charge you (if at all) and what will happen next.

Revelant law
· Section 322 of the Legal Profession Act 2007 requires that a written agreement is entered between a law firm and client to set out the work that the firm will perform and how the firm will charge the firm's fees and costs to the client.

· A cost agreement may be enforced in a court (s 326).
· All references to legislation in this document are to the Legal Profession Act 2007 (LPA) unless otherwise stated.

The meaning of terms used in this agreement (when used in the text, these terms are highlighted)

Costs agreement – a written agreement between practitioner and client as required by section 308 Legal Profession Act 2007.  The agreement must specify how fees and costs will be calculated.

Conditional costs agreement – a written agreement that is conditional on the successful outcome of the matter to which the costs relate.

Indemnity costs – all reasonable costs, including professional fees and disbursements, which are incurred by a party in undertaking proceedings.
Successful outcome - The circumstances that will constitute a successful outcome to this matter are:
(a)
you receiving a benefit or financial compensation in respect of the matter, including an order or agreement for payment of your professional costs; and/or

(b)
you receiving an offer of settlement which is in our opinion a fair and reasonable resolution of the matter in the circumstances whether or not you accept it.

1. Our role

1.1 
We will be acting for you [OR INSERT NAMES IF MORE THAN ONE CLIENT] and you [INSERT IF MORE THAN ONE] will give us our instructions.

1.2 
The work we are to do is [INSERT DESCRIPTION OF MATTER, EG. ASSISTING ESTABLISHMENT OF COMMUNITY GROUP (INCLUDING NAMES OF PARTIES AND PROPERTY IF ANY), AND WHAT WORK WILL BE DONE, EG. DRAFTING OF RULES AND INCORPORATION, TAXATION ADVICE, AND IF SPECIALIST ADVICE IS REQUIRED FROM THIRD PARTIES].  

1.3 
The scope of the work may expand beyond this at your request, but the estimate of fees outlined below (if any) assumes it will not.

1.4 If the work involved differs materially from our present understanding of it, or you refuse to accept our considered advice in respect of an issue which is essential for the conduct, or satisfactory settlement, of your matter, we reserve the right to renegotiate the terms of our retainer, or to cease acting for you on reasonable notice.

2. Our lawyers who will be assisting you

2. 1 
Our team will consist of:

[INSERT NAME OF PARTNER AND OTHER LAWYERS/STAFF WHO WILL BE WORKING WITH THE CLIENT]

Name:……………………………
Position…………………………

Name:……………………………
Position…………………………

Name:……………………………
Position…………………………

Name:……………………………
Position…………………………

2.2 
Where appropriate, we may arrange for other lawyers with relevant skills and experience to work on the matter. However, your work will always be supervised by [INSERT NAME].

2.3
If you have any concerns about the performance of the work by the firm, contact …………………… of the firm.

3. Our fees and disbursements
3.1 Our fees 

[DELETE THE OPTIONS NOT USED]
We will be acting for you on a pro bono basis and so will not charge you any professional fees.  

OR

We will be acting for you on a pro bono basis and so will only charge you professional fees if there is a successful outcome to this matter.

OR
We will be acting for you on a reduced fee basis (which will be capped at $... or charged at …% of our normal fees), and so will only charge you the balance of our professional fees if there is a successful outcome in this matter.  

OR
We will be acting for you for a fixed fee of $... In addition we will charge you the balance of our professional fees if there is a successful outcome to this matter.  
3.2
How our professional fees are calculated

We use hourly rates as a general guide to determining the appropriate charge.  Our current hourly rates for the [PARTNERS/LAWYERS/STAFF] assigned to your matter are:

[INSERT DETAILS OF EACH PARTNER/LAWYER/STAFF MEMBER ASSIGNED TO THE MATTER, AND THEIR HOURLY RATE, PLUS GST IF APPLICABLE]

Name:……………………………
Hourly rate…………………………

Name:……………………………
Hourly rate …………………………

Name:……………………………
Hourly rate …………………………

Name:……………………………
Hourly rate …………………………

3.3
On the assumption that a successful outcome will be achieved, we estimate that the total amount of our fees (including the fixed amount or reduced fee outlined above) will be $[*] (plus GST). This estimate is based on … [INSERT AN EXPLANATION OF HOW REDUCED OR FIXED FEE WAS CALCULATED]

OR

If it is not reasonably practicable to estimate the total amount of fees and costs likely to be payable for the work, a likely range of estimates is from $[*] to $[*]  (plus GST). These estimates are based on …………………………
3.4
This is only an estimate and is not binding on us.  It is not a quote.  The actual fees will vary depending on the circumstances.  These fees are based on the assumptions set out above.  Those assumptions may not hold true.  We propose to charge at our normal hourly rates for work outside those assumptions. 

3.5
If the amount of costs you are entitled to receive for professional fees following a successful outcome (or would be entitled to receive if you had accepted an offer of settlement constituting a successful outcome) is less than our professional fees, we will not ask you to pay the difference between the amount recovered (or the amount which would have been recovered had you accepted that settlement offer) and our fees.

3.6
Any costs recovered from any other parties and your right to recover them will be subject to a trust in our favour.

3.7
This arrangement with respect to our professional fees does not apply to disbursements/out of pocket expenses.  Disbursements/out of pocket expenses will be payable by you as set out in section 3.9 below even if you enter into this conditional cost agreement and irrespective of whether there is a successful outcome.  

3.8 
Disbursements

We estimate total disbursements will be $[*] plus [SET OUT THE COSTS ASSOCIATED WITH YOUR NOMINATED DISBURSEMENTS].

3.9
The actual level of disbursements will depend on circumstances and other disbursements may be incurred, but we will only charge you for disbursements to the extent that they exceed $... in total. 

3.10
In addition, we will charge you for disbursements, including counsel's fees [UNLESS COUNSEL ACTS ON A PRO BONO BASIS], search, filing and lodgment fees, whether or not they are recoverable from the other party.  Our estimate of these fees is $....

3.11
GST

If we charge you for professional fees and/or disbursements, and GST is payable in relation to the services we provided to you, an amount of 10% will be added to those fees and/or disbursements and will be payable by you at the time we issue our bill. 

4. 
Award of Costs

4.1
In litigation matters, some courts and tribunals (but not all) may order the unsuccessful party to pay the legal costs of the successful party.  However, an order by a court or tribunal for the payment of costs will not necessarily cover the whole of the professional costs incurred by you.

4.2 If proceedings are commenced and you are unsuccessful, we estimate that you may be ordered to pay between $[*] and $[*] (plus between $[*] and $[*] GST if applicable) towards the costs of other parties.  You will be personally liable for the payment of these costs.  Conversely, if you are successful in your matter, you may recover your costs or a portion of them from the other party.

4.3 Courts generally award costs on the basis of court scales of costs, which are task-based rather than time‑based.  This is known as the standard basis, and usually allows a successful party recovery of between approximately one third and one half of their actual costs.  This is because the scale only allows recovery on the costs of tasks which would be performed in an ideal world, rather than the costs of tasks performed in connection with the circumstances of a particular case.
4.4 The percentage ranges outlined above estimate your recovery (or your exposure) on a standard basis.

4.5 In certain circumstances, such as a court finding that a party's claim had no legal basis to be brought, a court may be persuaded to order a party's costs be assessed on an indemnity basis.  As a result, if your claim were wholly successful, and the circumstances of the claim were such that a court were minded to award indemnity costs,  recovery might be as high as 90% of your actual costs.  However, if  your claim is wholly unsuccessful, and the circumstances of the claim were such that a court were minded to award indemnity costs to the other [party/parties], you may have to pay an amount of approximately the same magnitude to the other [party/parties] for [its/their] costs.  Again, these are estimates only and a different result is possible.

4.6 The amounts specified in paragraph 4.2 are only estimates and are not binding on us.

5. 
Bills

5.1
If we are acting for you on a reduced or fixed fee basis, a bill for that amount will be issued to you within 30 days of [it being incurred or on completion of the matter].  

5.2 The bill will clearly set out all items of work done for you and the amount charged for each item unless a different form has been provided with this costs agreement, and you have agreed to receive that form at the same time that you agreed to all other terms and conditions of the retainer.  However, a short form bill will still contain sufficient details of the work done to allow you to decide whether the fees and costs in the account are reasonable.

5.3 If we are acting for you on a pro bono basis, or you have become liable to pay the balance of our normal fees, we will only send you a bill for those professional fees at the conclusion of the matter if there is a successful outcome.  You may request an itemised bill within 30 days after receipt of a lump sum bill.

5.4 If disbursements/out of pocket expenses exceed $[*], we will send you bills on a monthly basis for those disbursements/out of pocket expenses. 

6.
Progress Reports

We will give you, on reasonable request, written reports on the progress of the matter and/or written reports on professional costs incurred to date (or since the last bill, if any).  Please note, however, that we may charge you a reasonable fee for preparing written reports on the progress of the matter.

7.
Your right to a review of costs

You may have your bill assessed by a costs assessor in some circumstances.  If you apply to have a costs assessor appointed, you agree to pay the costs assessor's costs regardless of whether the assessment is favourable to you or not.

8.
Quality Control

We have quality control procedures in place.  If you require review by an external auditor, we require your written approval.

9.
Legislative Requirements

We enclose an Important Notice to Client in the form required by law [and copies of the scales for – ATTACH COPY OF RELEVANT COURT SCALE(S) IF MATTER IS LITIGIOUS].  While we do not and are not required to charge on the basis of these scales, we are required by law to provide copies of them to you.

10.
What will happen next?

The next step is [INSERT DETAILS – we will require …/we need you to …]

Our standard terms are enclosed.  Please take the opportunity now to read these standard terms as they set out further information for you.  This letter overrides those standard terms to the extent of any inconsistency.

The law in Queensland requires us to enter into a written client agreement, which will be formed by this letter and the standard terms. To meet that legal requirement, we need you to sign the enclosed duplicate and return it to us as soon as possible.  In the meantime, your ongoing instructions in this matter indicate your acceptance of these terms.

Yours sincerely
	[INSERT NAME OF PARTNER]
	


[INSERT NAME OF CLIENT] agrees with the above:

Dated this                                  day of                                                     20          .

Signed
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